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Introduction

* Historical development of IP

e Definition of IP

 The world in patents

* Interpretation of patent statistics
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The first patent

~ 700 BC: Sybaris: Greek colony in Southern Italy

,Wenn einer der Kéche ein neues, kostliches Gericht erfinden wiirde, so sollte es keinem anderen vor
Ablauf eines Jahres gestattet sein, von dieser Erfindung Gebrauch zu machen, sondern nur dem
Erfinder selbst. Wihrend dieser Zeit sollte er den geschdiftlichen Gewinn davon haben, damit die

anderen sich anstrengten und wetteifernd sich in solchen Erfindungen zu lbertreffen suchten..”
(Athenaus the Elder: Yonge, C. D. (1854). The Deipnosophists)

Medieval times

1450 - 1550

Modern times

Renaissance

No individual authorship / individualism

Art is given by good and for the glorification of good
Religious authority limits kreativity (scholasticism)

Very limited markets (no akkumulation of capital for citizen)

No availability of ancient literature

Individualism, genius

Technical and scientific thinking
stimulates kreativty

Citizen (city states in north italy,

transport (ships), markets, early capitalism
1453 conquest of Byznaz by Islam/Ottoman
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What are property rights

* The right to control the use of the property (lat. usus)

* The right to manipulate the property in terms of consistency
and quality (lat. absus)

* The right to appropriate any benefit from the property (lat. usus fructus)

* The right to transfer, sell or exclude others from the property
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Property is based on ownership

Zimbabwe before and after land reform 2000
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Property is based on ownership AT&S
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History of IP

1421 first technically applicable patent (Filippo Brunelleschi):
Ship with special lifting device for the transportation of marmor

1474 first patent law (Venice)
1790 first US patent act

1794 Establishment of privileges for inventors in Austria
1883 Paris Convention

1897 Patent law Austria

1973 European Patent Convention

1984 Patent law China
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"Intellectual Property is the crude oil of the 21st
century"”

Mark Getty, chairman of Getty Images, one of the world's largest Intellectual Proprietors and member of the
Getty family, which originally made its money from oil
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The world in patents AT&S

Patent Applications
1,000,000 = China
—— Europe
e Japan
= North America
750,000
500,000
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Source: WIPO - IPstats
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The world in patents

TOP 25 applicants 2014

AT&S

Total number of

patent families Rank
Applicant Origin (2003-12) 1980s 1990s 2000s
PANASONIC CORPORATION Japan 111,653 1 1 1
SAMSUNG ELECTRONICS Republic of Korea 95,852 38 7 2
CANON Japan 74,193 7 2 3
TOYOTA JIDOSHA Japan 73,220 15 16 4
TOSHIBA Japan 65,151 4 3 5
LG ELECTRONICS Republic of Korea 64,593 80 12 6
SEIKO EPSON Japan 62,305 16 18 7
INTERNATIONAL BUSINESS MACHINES (IBM) United States of America 45,473 40 17 8
RICOH Japan 45,306 8 9 9
SONY Japan 44,261 9 5 10
SHARP Japan 43,094 10 14 1
MITSUBISHI ELECTRIC Japan 42,852 5 8 12
HITACHI LTD Japan 35,369 3 4 13
DENSO Japan 34,219 124 27 14
FUJITSU LTD Japan 33,655 6 10 15
HONDA MOTOR Japan 33,367 23 24 16
ROBERT BOSCH Germany 32,227 41 33 17
ZTE CORPORATION China 31,673 155 144 18
HONGHAI PRECISION INDUSTRY Taiwan, Province of China 30,848 127 129 19
HYUNDAI MOTOR Republic of Korea 30,735 90 20 20
HUAWEI TECHNOLOGIES China 28,726 141 117 21
FUJI XEROX Japan 27457 25 28 22
SIEMENS Germany 26,857 20 21 23
MICROSOFT United States of America 23,925 104 81 24
FUJIFILM CORP Japan 23,314 132 165 25
Source: WIPO
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AT&S IP Overview

Ideas
~70p.a.

Patents & UMs
published:

196 families

602 Patents & UMs
Granted:

77 families

227 Patents & UMs

Trademarks
AT&S ®, 2.5D ®, NucleuS ®, ECP ®

200
180
160
140

120
100

oo & dd

Growth of Patent Families

106
o g =

162

NN

BY 13/14  BY 14/15  BY 15/16  BY 16/17
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The world in patents

Total filings of TOP 5 applicants

Source: WIPO Stats 2015

e PANASONIC ™ SAMSUNG ELECTRONICS == CANON ™= TOYOTAJIDOSHA ™ TOSHIBA
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The world in patents
. . AT&
IP-Rights in Force

@ Industrial design

@ Patent Patents in force 2015:
@® Trademark .
@ Utility model 1016 Mio.

90% thereof are filed in IP5-
Patent offices (US,EP, CN JP, KR)

Filings worldwide

Patents: 1995: 1,05 Mio.

2015: 2,9 Mio.
Increase 2014 - 2015: 7,8 %
(main reason: China)

Trademark Utility Models: 2015: 1,21 Mio.
it 94% in China

Source: WIPO Statistic Database 2015 and 2016 IPR TOta I: 2014: 11,2 Mio.
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The world in patents -
AT&S

4 leading technology areas

7.4%

computer technology electrical machinery

measurement e digital communication

Source: WIPO Stats 2015

covering approx. 25% of total world wide filings 2014
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Patents provide insights into markets and
. P .. . 8 AT&S
(political) priorizations

Micro- and Nanotechnology

s00 B China/22 - Micro-

structural and nano-
technology
B Eurcpean Patent Office/
22 - Micro-structural and
450 nano-technology
B JapaniZ2 - Micro-
structural and nano-
technology
B R=public of Korea22 -
300 Micro-gtructural and
nano-technology
B United States of
Amencall2 - Micro-
structural and nano-
150 technology

0

E I S L S St S A AR L
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Patents provide insights into markets and
. P .. . 8 AT&S
(political) priorizations

Telecommunications

16,000 M China/3 -
Telecommunic ations

B Eurcpean Patent Office/
3 - Telecommunic ations

[ Japan/3 -
Telecommunic ations

B Republic of Koreal3 -
Telecommunic ations

B United States of
Americall -
Telecommunic stions

12,000

8,000

>
=%

——~7
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1]
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Patents provide insights into markets and
.. P .. . 8 AT&S
(political) priorizations

Environmental technology

6.000 B China/2s -
Environmental
technology

B European Patent Officel
24 - Environmental
technology

B Japani24 -
Environmenial
technology

B Repubbc of Koreal24 -
Emvircnmental
technology

B United States of
America24 -
Environmental
technology

4500

3,000

1.500

I G SR

o

S S - AP« LG LG Y N S O e S T A AL

China: Neue Energien, neue Materialien und Umwelttechnologie im Fokus der Regierung
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Patents provide insights into markets and
. P .. . 8 AT&S
(political) priorizations

Environmental technology — by origin of applicant

4.000 B United States of
America24 -
Environmental technol. ..
B United Kingdom/24 -
Environmental
3,000 technology
P Republic of Koreal24 -
Envircnmental
technology
B Japan/24 -
Environmental
technology
Bl Germany/24 -
Environmental
technology

B France/24 -
Environmental
technology

B Chinai24 -
Environmental technoal...

2,000

1,000

AP e gt o P g e @ o e e
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Interpretation of patent statistics

Patents

policy priorizations of countries)

- show R&D activities but not necessarily research successes

— are used more and more to protect markets

—> Patents are gaining in importance as intangible asset

—> are indicators of innovation (showing trends, technlology landscape or industry

—> provide insight into competitors (fields of technologies, activities)

Google: ,, The most valuable of Motorola is its patents”

Google 5,5 billion S 24.000 Patents 229.000 /Patent
(Motorola)

Microsoft/Apple | 4,5 billion S 6.000 Patents 750.000/Patent
(Nortel)

Facebook 550 billion S 650 Patents 846.000/Patent
(Microsoft)
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Patent Wars AT&S

Estimated Patent Arsenals

== ’
VimetX VIA Technologies samssss,  Part of Rockstar Bideo LP, 1
m >5,000 patents : | winning bidder of
patets Apple: f A~ T N ' Nortel patents
>100 applications >3,800 patents + >6,000 Nortel patents/apps.
NOKIA wax - Kodak
onneCting People >1,100 digital imaging patents
Nokia =10,000 patents in total portfolio ~10,000-15,000 patents (est.)
>10,000 patent families +>6,000 Nortel patenulapos

8,800 patentgworldwide
~10,000 appifations worldwide

hterw 3l fo it :

ZT 235 LTE essential patents
35,000 applications worldwide

>200 patents

# of Patents

Wireless “Essential” Other
17,765 patents worldwid;
49,040 apphications Standard to Standard Telecom/Apps

worldwid 26 140 ~107,000
3G 1,227 ~356,000

4G 4076 >575,000
(as of 3/11)

Hugwel

¢ Huawer

sony f oo )
>27,000 U.S. patents 4

{ NN _NAT O

=/ N7

pANTECH

127 U S. patent
+ 82 pategts from ADC // /
+ 235 S3INgaphics p Japps.
3 300 patents
PROPERTIES >9,600 U.S. patents
@ -« HOLDINGS
\ >300 patents

>!6 000 U S jpatents >18,000 U S. patents

L +>6,000 Nortel patents/apps. = oosseeee -

N ——— —Microsoft

nTC

quietly brilliant”

ACLE
Google 10,000 U.S. patents
>760 U.S. patents

+ >1,000 patents acquired from IBM

17,500 patents
7,500 applications

—Google

gemalt

4,200 patents and applications

Source: IPFolio.com
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Future of IP - The 4th sector

Extension of three-sector hypothesis of industrial evolution

Concerns the intellectual services such as:

- Information generation and sharing

- Consultation
- Education and training
- Research and development

Companies intends to invest
in this sector in order to
increase benefit an expand!

- Patents, Trademarks, ...
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IP-Strategy

e Strategy Development

* Development Process

* Impact and functions of Patents, Trademarks
* Deductions of IP-Strategy

* Acquisition

* Exploitation

* Monitoring

* Enforcement
* Strategic Creation of IP

* |P-Strategy in practice
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Strategy Development
) - AT&S
Economic Characteristics of IP

IP can be used in multiple parallel

Nonrivalry in consumption _— :
applications to generate income.

In contrast to tangible assets scalability
of IP is only limited by market volumes.

Scalability in use

Investment in I[P and related costs cannot
be used within other purposes.

Inverse value development of IP throughout Usage

Intangible Assets have no use-related abrasion or decline of value

Sourge: Grant {2003) Contempovary Strategy Analysis
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Strategy Development
. AT&S
What is a strategy? -

Strategy is not planning
B> Not a detailed plan of actions

B> Itis a unifying theme

Gives coherence and direction to decisions
and actions of an individual / organization

Source: Grant (2003) Contemporary Strategy Analysis
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Strategy Development
. Al
IP-Strategy: Based on Business Strategy

Corporate Strategy
==

Business Strategy

<_"-

Innovation Strategy

<_"-

IP-Filing-Strategy
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Strategy Development
IP within a company AT&S

Corporate
strategy Corporate Head Office

Business
strategy

R&D
Functional

Marketing / Sales

Marketing / Sales

I

Source: Grant (2005) Contemporary Strateqy Analysis (modified)

IP has to be deeply linked in the company s DNA
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Strategy Development
Aim of IP AlES

= EXCLUSIVITY

IP gives a company legally enforceable exclusivity
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Strategy Development
. TN AT&S
How to achieve exclusivity:

Forbidding
Right
(Patent)

Invention Basis of performance
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IP-Strategy

Strategy Development

 Development Process

* Impact and functions of Patents, Trademarks

Deductions of IP-Strategy
* Acquisition
* Exploitation
* Monitoring

e Enforcement

Strategic Creation of IP

IP-Strategy in practice
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Strategy Development
AT&S
IP Strategy Development Process -

IP Administration IP Management
Creation and Preservation of Appropriation of the
the Economic Effectof IP Economic Effectof IP
T T S S T
! Exploitation
Acquisition ! Implementation
Preservation Y
Enforcement IP Function ~ Impact Appropriaton EDE;: CT "

—i

™,
/ Innovation |

|
I
I
|
I
I
I
|
I
|
I
\ |
I
1 I
}Miﬁedl—"mﬁtﬂatiu > I l. Business
|
I
I
I
I
I
I
I
I
|
I
|
I

& &

# \_ Model /
/ et
Investment Y

\"-\.__ =
Company

Business Environment

Source: Wurzer A. J / DiGiammarnno, P (2008) Managing IP in SMEs
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Strategy Development: Development Process
cie . . AT&S
Positioning, Strategy and Economic Effect

Economic Effect

Cost
advantage ‘ Market share

Competitive
advantage

Differentiation - Premium
advantage price
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Example
IP in Porter’s 5 Forces

a9

of suppliers

Bargaining power

Bargaining power of N
customers
5
-
2
;
g+
=
8
Cost to invent
I,.ﬁ.,l L ilrnqru:l J
Threats of substitute P/
products
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Strategy Development: Development Process AT&S
IP-appropriation: Influencing factors

« Technological complexity

Discrete and complex technologies

« Product life cycle
Time to realise return on investment in product or process innovation

« Company size
Company bargaining position and resources
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Strategy Development: Development Process: Appropriation

Product Life Cycle

A
Introduction Growth
Low Sales Increasing Sales
High Costs Reducing Costs
No Profits Some Profits

Sales

Maturity Decline
Constant Sales Reducing Sales
Reducing Costs Constant Costs

Increasing Profits Reducing Profits

Source: http://www.businesssetfree.com/small-business-product-life-cycle/
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Strategy Development: Development Process: Appropriation AT&S

Product Life Cycle of Commodore C64

The Commodore 64 was an 8-bit home computer released in August, 1982.

=+ During its lifetime, sales totaled 30 million units, making it the best-selling single
model of all times.

-» Between 1983-1986 it dominated the market with approximately 40% share and 2
million units sold per year.

Aggressive pricing of the C64 is considered to be
a major catalyst.

Price war with Texas Instruments

Attempts by Commodore to discontinue the C64 in favor
other, higher-priced machines failed.
By 1988, Commodore was selling 1.5 million C64s worldwide.

In 1994 Commodore claimed that the C64's disk drive was more expensive to manufacture
than the C64 itself.

= The company filed for bankruptcy a month later, in April 1994
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Strategy Development: Development Process: Impacts
... AT&S
IP Impacts for Competitive Advantages

\
Technology lead \ |

Technology access

Creating competitive advantages

Technology standard >

Time-to-market

Unique selling proposition )

Dominant design Sustaining competitive advantages

Brand loyalty

J 1 =Premium Price as economic effect
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Strategy Development: Development Process: IP Functions

ratent Functions =
[ ror

WA=l Protection of future or improved products / processes
‘ Blocking
Access to third party technologies through cross licensing
Better market penetration, generating income through licensing

Generating income or cost savings; providing basis for
U CUR SRV cooperations, joint ventures or start-ups
O\ TS WAL EN Wl | Confusing or intimidating competitors
\Im roving company image; promoting sales; motivating employees
Reputation / Motivation P g LR 9 i

Protection of own products / processes against copying

Patents not used by owner — only for blocking competitor’s products
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Strategy Development: Development Process: IP Functions
Trademark Functions

B ] =]
\

Identification of producer and
orientation among homogeneous products

E‘ | dentification

c

QD

‘5‘ Quality

2

[ oo
)

‘ Reputation \ External signalling potential for consumers

Better market penetration, generating income through licensing

Transfer / M&A Generanr_}g income; providing basis for
cooperations, joint ventures or start-ups

VO Technologieverwertung / Gernot Grober / WS 2017/18
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Strategy Development
: : AT
Offensive vs. Defensive IP Strategy

Offensive IP strategy Defensive IP strategy

- build barriers to block competitors - company files patents primarily to ensure
from gaining entry to your that innovations can be practically used
proprietary technologies - filing and maintenance fees will be small

- filing patents as soon as is practicably - Small chance to gain royalties from licensing
possible

- Filing a large number of patent
applications

- high maintaining costs Mixture possible! (depending on the field and

- Possibly large licensing incomes the type of the technology)

- Mostly in large organizations E.g.: A defensive patent strategy can be

- demonstrate innovations to combined with a strong trade-secret portfolio,
industries and markets or a large number of in-licensed technologies.

- more important for companies
operating in very competitive fields

Source: http://www.iphandbook.org
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Positioning of IP in company

own business
model

(

Role of IP in company

service provider

A

»

defensive

offensive

v

Strategic orientation of IP
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Tools for development of IP-Strategy

Business Analysis Environmental Analysis

* Financial Ratio Analysis = Porter’s 5 forces =
(Investigating Financial Statements to analyze the

success, failure, and progress of the business; e.g. *év*—'

et o

analysis of ROI, Current Ratio etc.) = Corporate foresight =

(Early detection of discontinuous change, interpreting the
" Growth-share matrix (BCG-matrix) consequences for the company, and formulating effective
1. (. '

responses to ensure long-term survival and success)

i

»

B Ao ‘?::?:f"“'
grown | Inves _ Combined Business and
< m bw Environmental Analysis
F— = SWOT Analysis = Balanced Scorecard
Falabve poslon (Maruet share)
* Value chain analysis P r—

VO Technologieverwertung / Gernot Grober / WS 2017/18




IP-Strategy

Strategy Development

* Development Process

* Impact and functions of Patents, Trademarks

Deductions of IP-Strategy
* Acquisition
* Exploitation
* Monitoring

e Enforcement

Strategic Creation of IP

IP-Strategy in practice
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Deductions of IP-Strategy: Acquisition
el AT&S
Strategy on IP Acquisition -

For registrable industrial property rights:

" To apply or not to apply: costs-benefit analysis, patents vs. trade secrets,
registered or unregistered works and designs

= When to apply: Timing of application for registration

= What to apply for: some features of a product may be protected with one
or more IP rights. E.g. shape of bottle, textile design, etc.

= Where to apply (national, regional or international protection)

= Legal and technical advice

= In-house IP department or external IP lawyer/patent agent

= One product, many IP rights: protecting a single product with a whole
variety of rights

= Patent mining

Incentives for employees for the development of IP assets

Source: http://www.wipo.int, Cherine Rhamy: Integrating IP in the Business Plan and Strategy
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Deductions of IP-Strategy: Acquisition
. AT&S
Patent vs. Trade/Technical Secret

Trade Secret Patent/UM
Reasons
* No publication/instruction manual * Keep others out of the market
* Very long life-span (Coca Cola:120 years) e Restrict competitors
* cheap * Revenue from licenses or sale

* Better bargaining position

Risks/disadvantages

* Hard to control ways of knowledge * Scope of protection is unknown for the first
(employee fluctuation) time
e Costly

e Others could patent the idea ) _ _
* Disclosure during enforcement actions

e Hard to detect unauthorized use
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Deductions of IP-Strategy: Acquisition

Example: Strategic patent filing (and mining first)

AT&S

THROUGH-HOLE FILLING METHOD
Shinko JP 2004311919A (filed 2003)
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PRINTED WIRING BOARD AND
AMETHOD OF PRODUCTION THEREOF

Ibiden US 83245068 (filed 2006)
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Deductions of IP-Strategy: Acquisition
. AT&S
Anmeldestrategie

Fa. Baiersdorf
Zuriicknahme der Anmeldung EP1

{damit sie nicht verdffentlicht wird):

EP1 --- RECHERCHE MIT BESCHLEUNIGUNGSANTRAG — *

Recherchenbericht

Uberarbeitung und Einreichen
einer neuen Anmeldung EP2
die den Stand der Technik des
Recherchenberichts
beriicksichtigt und Stellen
eines Antrags auf (zumindest
teilweise) Riickzahlung der
Recherchengebiihr unter

EP2  Hinweis auf EPI.

L 4

Zeit in Monaten
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Deductions of IP-Strategy: Acquisition
o . AT
Publikation anstatt Patentierung

e um Dritte zu hindern, eine Patent- oder Gebrauchsmusteranmeldung durchzufiihren

* muss der Offentlichkeit innerhalb eines angemessenen Zeitraums zuganglich sein (z.B.
Printmedien, ,,schwarzes Brett” in 6ffentlichen Einrichtungen, Internet, Folder (im
offentlich zuganglichen Empfangsbereich der Firma), im Zuge einer Fachtagung, etc.)

» sollte notariell beglaubigt werden

Vor- und Nachteile

+ Verfligbarkeit der Informationstiefe kann von IP-Manager gesteuert werden
+ schwer oder leicht auffindbar

+ kostengunstig

- nicht fur Kerntechnologien geeignet
- kein Schutz vor Nachahmung
- die Konkurrenz wird eventuell zum Nachahmen angeregt

- Aufwand fir rechtssicheren ,Zeitstempel”
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Deductions of IP-Strategy: Exploitation AT&S
Strategies on the exploitation of certain IP rights

Patents, utility models and industrial designs:

= Commercialization of invention vs. Licensing vs. Sale of patent vs.
Joint venture

Copyright and related rights:

= Should the creator join a collective management society? Licensing
policy on package? Agreements between authors/creators and
publishers, editors, broadcasters, performers, etc.?

Trademarks:

= Effective use in business strategy to differentiate products,
increase brand loyalty, enhance reputation, target specific markets

" Franchising

Source: http://www.wipo.int, Cherine Rhamy: Integrating IP in the Business Plan and Strategy

VO Technologieverwertung / Gernot Grober / WS 2017/18 51




Deductions of IP-Strategy: Exploitation ATSS
Some general thoughts on IP exploitation

= |P audit: taking stock of all IP (how is it currently exploited?)

= Policy for subcontracting and commissioning of work: who owns
the rights?

= Using IP to raise funds (including all IP assets in business plans
for investors)

= [P valuation: important for licensing, during M&As, to report to
shareholders and investors

= Cross-licensing: using IP as a negotiating tool to obtain licenses
from other companies

= Strategic Alliances: ( with other companies, with universities and
research centers, etc)

Source: http://www.wipo.int, Cherine Rhamy: Integrating IP in the Business Plan and Strategy
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Deductions of IP-Strategy: Monitoring
N AT&S
Strategy on IP Monitoring -

Patent monitoring:
" To obtain technical, commercial and legal information
(-> Trend Scouting)

" Patent mapping: mapping the landscape of patents owned by
own company and others

Trademark monitoring:
" Before registering a trademark
" To invalidate identical or confusingly similar marks

Source: http://www.wipo.int, Cherine Rhamy: Integrating IP in the Business Plan and Strategy
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Deductions of IP-Strategy: Monitorin
2o &Y . AT&S
IP Monitoring

- Feststellung der Mitbewerber in den
technologischen Gebieten

- Erkennen der F&E-Schwerpunkte des
Mitbewerbs und damit moglicher
Trends

- Uberpriifung der Stirke der eigenen
Technologien (Anmeldungen Dritter in
diesem Bereich, Zitierungen,...)

- Frihzeitiges Erkennen unerwiinschter
Patente Dritter im Patentnetz

- Information tber
Rechtsstandsanderungen fremder
Patente (Auswirkung auf FTO)

- IP-seitige Sicherstellung von positiven
Projektabschlissen

- Unterstlitzung beim Auffinden von
Patentverletzungen (Indiz fir externe
Verletzungen)
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Trend Scouting

Hystorical trend of sensor technologies applications extrapolated from the top cited IPCs

Number of published families

SEEEE

1970 1975 1980 1985 1990 1995 2000 2005 2010
Priority date (year)
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Trend Scouting

Historical trend of sensor technology applications extrapolated from the top cited IPCs

:

2
3

g &

20000

Number of published families

0
1970 1975 1980 1985 1990 1995 2000 2005 2010

Priority date (year)

VO Technologieverwertung / Gernot Grober / WS 2017/18




Deductions of IP-Strategy: Monitoring
AT&S
Example of a patent net

e.g. for detecting relations between technologies due to citations
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Patent-Monitoring

Composition of Search-

Profile crucial!
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Deductions of IP-Strategy: Monitoring
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Deductions of IP-Strategy: Enforcement
AT&S
Strategy on IP Enforcement

Enforcement also means defending

" Filing of oppositions and third party observations
" Behavior in case of infringements and litigations
" Proceeding against counterfeitings or piracy, legally invalid UMs,

TRIPS-Agreement defines minimal standards on national law

First step: Assess own patents!

Knowledge of general conditions in targeted
countries is absolutely indispensable
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IP Enforcement
Continental Circuits vs. Intel

US 6141870 A

US 6700069 B1

US 7501582 B2

US 8278560 B2

Filed

Method for making electrical

Date of grant No. of Claims

US 8581105 B2

US 9374912 B2

device 04.08.1997 07.11.2000 6

Circuit board or other

multilayer electrical device

made by forming teeth 20.10.2000 02.03.2004 18

Electrical device and method

for making same 01.03.2004 10.03.2009 162

Electrical device with teeth

joining layers and method for

making the same 30.01.2009 02.10.2012 21

Electrical device with teeth

joining layers and method for

making the same 01.10.2012  12.11.2013 103

Electrical device with teeth

joining layers and method for

making the same 08.10.2013  21.06.2016 48
358

2017: Continental Circuits filed lawsuit again Intel with only one patent-family

Kind of patent

Process

Product

Process/
Product

Product

Process/
Product

Process

VO Technologieverwertung / Gernot Grober / WS 2017/18




IP-Strategy

* Strategy Development

* Development Process

* Impact and functions of Patents, Trademarks
* Deductions of IP-Strategy

* Acquisition

* Exploitation

* Monitoring

* Enforcement
e Strategic Creation of IP
* |P-Strategy in practice
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Strategic Creation of IP
Strategic IP: Holistic view needed AT&S

Examples

> Com petitor>

Supplier: machine and material properties
Customer: crucial features of product
Competitor: find out and disturb his holy gardens

Hide crucial patents
File patents in pretence

VO Technologieverwertung / Gernot Grober / WS 2017/18




Strategic Creation of IP
Patent Portfolio Analysis

(i | Market Coverage

[\ | Technical Relevance (7)Scope

(i)Breadth (i |Radicalness

(i | Complexity (i) Cooperation

® |biden Co,, Lid. @ Shinko Ind. Ltd.
@ AT&S Austria Technologie & Systemtechnik Aktiengesellschaft
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Strategic Creation of IP
- . . Al
IP — Determination of highly important areas

Kunde POWER

wn [integrated EMV shielding
& |additional assembly layer

o |size reduction {xyz)

& |5 [improved heat dissipation
- |signal integrity

_p_ hermetic sealed package
w |hiding of electrenics

--4 30 stacking

Priority

ECP

12
Multilayer embedded core l
Center Core 21 ED - 5

exposed embedded component
Parsec

Technische
Lésungsansatze
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Strategic Creation of IP
Handling of Core IP AT&S
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Strategic Creation of IP
. . . AT&S
Disturbing foreign IP -

Not primer for fighting, but to raise your bargaining position!
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Strategic Creation of IP
IP is more than patents

IP

Know-how

process optimisation
improvements
Trade marks

Trade secrets
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Strategic Creation of IP
. AT&S
Ways of knowledge - Know How diffuses -

/ "\

B competitors Smmmemmnd  Customer, Supplier,
s | — Projectpartner

o P ——
‘T_B- .'.‘-.‘w

Secret IP Process Quality Techno- Patent Trade-
(Know How) logy Utility M. mark
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IP-Strategy

* Strategy Development

* Development Process
* Impact and functions of Patents, Trademarks
* Deductions of IP-Strategy
* Acquisition
* Exploitation
* Monitoring
* Enforcement

* Strategic Creation of IP

e [P-Strategy in practice

VO Technologieverwertung / Gernot Grober / WS 2017/18




IP-Strategien in der Praxis AT&S

e Besetzung zukunfistrachtiger Schlisseltechnologien durch Monopol-

Schindler rechte;
o Grobtes Portfolio an durchsetzungsstarken Patenten im Aufzugs- und
e Fahrtreppenbau;
Bayer e Verletzungsfreier Einsatz der bestméglichen Technologie:
Healthcare e Erfolgreiche Vernichtung storender Fremdpatente:

e Positive Lizenzbilanz mit Wettbewerbern,

Avoid infringement of competitor patents
Market launch and developments without legal constraints
No impact on customer supply after launch

Freedom
to operate

Keep competitors at a distance
Exclusivity Protection of own innovative knowhow (product / process)
Enhancement of corporate identity and image to the customer

In-licensing of Third Party Intellectual Property
Licensing Generate benefits from licensing to competitors
(Cross-) licensing (with) from others

Quellen: Oliver Gassmann et al.: Patentmanagement, S. 321; IP-Strategy in the Global Enterprise BayerHealthcare, 2015
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Advice for Start-Ups

Patent should be owned by inventor and licensed to own company

- If company goes bankruptcy or has to be sold, Patent is still the asset of the owner
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IP — Management
e Implementing IP-Strategy N
e Tasks
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IP Management: Implementing IP-Strategy
AT&S
Technology & Market

Introduction | Growth | Maturity | Decline
4 I | I
Dominant | | I
Design | |
| | | S-Curve
I | I
| | |
| | :
| ! g
| |
3
S | I
9] | I
| I t
| | | -
I | I
| | |
4 | | |
™ | | |
| | |
| | t

Source: Calderini; Mario (2006) Innovation, Technology and Market
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IP Management: Implementing IP-Strategy
. . AT&S
Dominant Design

Defines what a product is supposed to look like and how it should operate
- QWERTY defined this both for typists and typewriter producers

Makes product requirements implicit in itself
=» Drastically reduces the number of performance requirements to be met

« By definition wins the allegiance of the marketplace

« Enforces / encourages standardization
- Marketplace focused on investing in QWERTY equipment / skills
== Shift from innovative approaches towards product design based on cost / scale

Sowrce: Utterback, James M., et al . (2007) Design inspired Innovation

VO Technologieverwertung / Gernot Grober / WS 2017/18




IP Management: Implementing IP-Strategy
.. re . . AT&S
Two Opportunities filing an invention for a patent

1. Product patent:

protects each product with the same dimensional — physical features
without taking into account the method of production and thus
includes all uses.

2. Method / Process patent:

protects the sequence of procedures by means of which an object is
processed.

A method patent prohibits the use of the same method and the objects
produced directly by this method are also protected
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IP Management: Implementing IP-Strategy
. AT&S
Product vs. Process Innovation

Prod}lct innovdition

* Emerging industries
seek differentiation
through product
innovations

Process innovation

Rate of Major Innovation

* Mature industries seek
efficiency through

I
|
I
|
I process innovations

Introduction | Growth Maturity Decline

Source: Utterback, James M., Mastering the Dynamics of innovation, p. 81
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IP Management: Implementing IP-Strategy AT&S
Case Study

An automotive company has seen declining profits over the past decade
although the company has constantly brought new successful products to
market, some of which have also become dominant designs. In order to tackle
this problem the management team decided to hire a consultancy firm to
identify the reason for the declining profitability of the company. In an
extensive benchmark study it was found that competitors were more
effectively able to exclude third parties from the appropriation of dominant
designs developed. This was derived to their ability to combine different types
of IP throughout the different phases in which the dominant design emerges.

Evaluate which types of IP is most effective in the four phases of a
product life cycle.
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IP Management: Implementing IP-Strategy
. AT&S
Case Study: Product Life Cycle -

A
Introduction Growth Maturity Decline
Low Sales Increasing Sales Constant Sales Reducing Sales
High Costs Reducing Costs : Reducing Costs Constant Costs

No Profits Some Profits : Increasing Profits Reducing Profits

Sales

Time

Source: http://www.businesssetfree.com/small-business-product-life-cycle/
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IP — Management
* Implementing IP-Strategy N
e Tasks
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IP — Management

Tasks

AT&S

IP-Management is responsible for implementing the IP-Strategy

Tasks
Management of (patentable) ideas to abandoned

patent
Best possible securing of FTO

Positioning and commercializaiton of patents

Analysis of patent portfolios

Patent monitoring

(Contracting)

Licensing

Legal prosecution of patent infringements
Responsibility for IP-Strategy

Co-responsible for implementation of
innovation strategy

Sensitization und motivation of employees
Provider of IP-Training

Inventors Remuneration

Process-owner of all IP-processes

Responsibility for IP-Budget

IP Management

Tasks - Overview

- \
= =3
Patent Searches 72\ | \\\ —_/ IPM Is Part of the Business
- Databases \ w ) B =" strategy Steering
\\;-::__/.,-’ é; - Competitor Observation
=3

- Search for In-Licensing Opportunities

Capture of the Intenventor's Bonus +Smarch for new lsnovation Arees

- Setting of ,Lizenzvergleichssatz®
208

YN\

E gg 2 e =)

Lifecycle-Management of
Patent Applications & Patents

- Global BAH Patent Committee
(in cooperation with Bayer Intellectual Property
GmbH)

-
Safeguarding of the R&D Pipeline
and Products
- Feasibility Analysis — Preliminary Novelty and
Prelimmary FTO in Early Stage R&D Activities
- Evaluation / Generation of the Ideas
- Innovation Screening
- Patent Strategy — Delivery of Business Input

\ Originator/Process Owner
~ _ of IP-IT Tools for R&D
g:- e.g. Patent Push/Pull System
“ICS Patent Plus 4 AH"
- Competitor Information
Databases

\

IP Budget Responsibility

IP Sirategy in the Global Enterprise Bayer Health Care, Bayer Animal Health GmbH Management Circle, "Patente 2015, Fachkongress®

Page 14 Dr. K. Moshnie, Bayer Animal Health, Head of IP Management Bayer HealthCare

Example: IP-Management of BAYER Healthcare
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IP — Management: Tasks

Example: Process Flow - From idea to patent in AT&S

Inventor fill out
Invention/

Idea form

Explanation
5 Current numbers of IDs
(6) Numbers of IDs last
month
IPF Intellectual Property and Funding - Team

Invention D.

Inventor
initial
review

Inve nt

IPF/experts

state External
the art

research review

review

for storing

inventors
remuneration

Responsibility
IPF 24(20)

Patent steering team

HELIEER
Secret IP

decission
about filing

HIEER
Patent/UM
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IP — Management: Tasks
Beispiel: Ideenbewertung als Entscheidungsgrundlage fiss

Technology
4 .

. Strategy

Entscheidung liber

* Anmeldung aktiv: Technical Secret, Publikation, UM, Produkt-/ Verfahrenspatent
passiv: Sperrpatent, Vorratspatent
Verwerfung und Retournierung an Erfinder

e Landerstrategie

e Sprache der Prioritatsanmeldung
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IP — Management: Tasks
Example: Portfolio-Management: Technology Tree AT&S

1

.l' r
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IP — Management: Tasks
Example: IP-Monitoring in Stage Gate

Patent Monitoring

Filing of AT&S applications
licensing of third party‘s IP

Quick Check Find technical Develop concept into Guarantee
concept mature technical solution manufacturability

r STAGE 1 STAGE 2 - : STAGE 4

Ideas for projects

Analysi:
LA Concept

Series

Technology Strategy ' . .
. |

D

| \ Project .
; size

Which projects do we
initiate?

1P IP P Final Rglease :
Pre-series production

Status Report Status Report Status Report 1 capability achieved .

ATE&S Stage Gate ® Process — Funneling instead of Tunneling

http://intranet/SGP

VO Technologieverwertung / Gernot Grober / WS 2017/18




IP — Management: Tasks

Automated Patent Rating Tools

Example: IP Score (EPO)

Radarprofil

Legal status
Rechtsbestandighelt

Eingabe von
e Rechtsstand
e Technologie
e Marktbedingungen
e Finanzen

e Strategie

Fessourcen 2ur Durchzetzung von

Fec Anspruchsbreite

eografische Abdeckung der
relevanten Markte

Gerichtswertahren und Streitigheiten

auf den Miarkten

|—0-F‘atent %1l —s—Patent x2 |

Technologie

Schllissebechnologie
Abhangigheit von Lizenzwertrigen //\\ ﬂb;:l:f;?::?;i;?::ﬂ
Erkenmursg patentwerbtzender I)"q’\‘\ ;
Fradukte _..;f‘}\" ’f‘\, Tests der Erfindung
Y“!‘Iﬂf"ﬂ
Herstellung patentuerietzendsr ; _“q ‘i‘-';. | Bedarf an

Nachahmungen \‘"‘A‘\% pmd‘t?::ls:}l:::?:uuem-

VAV —

Vermarkturmgswert der Techaologio

Tarkkreife

|+Patent %1 —s—Patent H2|

Ausgabedaten:
. Markthedingungen
L4 Ra d a rp rOfI |e Vermatktungzoptionen

e Strategische Profile sm.::::;:rxm. e —
e Kapitalwert <)) /‘&

» 'i’
A

Kenntnizze der komim erziellen
Chancen

Lebenzerwarmung der Technologi
aud dem Marke

- /’,‘Jﬂ!‘h
e Chancen/Risiken

A
N
e Ji
e Diagnosen “" """
/

N

I iy
M a,k!mﬁ emes Umestzwachstum im

Geschiftzbersich

Fotenzielle Lzenasinnahmen Manimal erzielbarer Verk aufspreis

[—Q—Patent %] —m—Patent x2 |
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Finanzen

Kimnftige Entwicklungskosten

Finanzkraft 2ur Zahbung cer
dabwezgebiihren fur die

% Herstellungskosten
einzchligigen Markte

Beitrag des Fatents zu d=n
Untermehmensgewinnen

Investitionsintensit 3k der
Fertigungsemrichiungsn

Butrechterhaltbarkeit des
Umsatzes im Geschiftsberesich

|—¢—F‘atent %1 —s—Patent x2 l
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IP Portfolio Control AT&S

Controlling of

Business Model Orientation Market impact IP costs

1 m2 CB3 B4 (8BS (B6 B? B8 CBn

Importance for value creation

(P related costs incurred by the protection of specific elements of customer

henafit 2012 2014 2015 2016 2017

—Average price gap, assigned to specific elements of customer benefit WOfficial fees WAtomey fees W Additional costs
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Patent Valuation

* Intangible Assets

e Value

e Valuation Process

* Valuation Methods
* Cost approach
* Market approach
* Income approach
* 25% Rule
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Patent Valuation
Valuation supports decision finding

A central function of valuations is to derive decision values

Valuation <= Decision

.3
Yoo
\
\_.I..m

&
p

Valuation of options
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Patent Valuation
I . AT
Motivationen fiir eine Bewertung

e Portfolio Clean-up: um festzustellen, ob sich Anmeldung oder Aufrechterhaltung
eines Patents lohnt

* Make or buy-Entscheidungen von Technologien oder auch Unternehmen
e Cross-Licensing bzw. strategische Partnerschaften

e Ermittlung von Schadenshdhe im Falle einer Patentverletzung

e Erfinderverglitung

e Unternehmensfinanzierung (immaterielle Wirtschaftsgiter stellen im
Durchschnitt bereits rund 70% der Unternehmenswerte dar)

Share of intangible assets and
industrial property rights in corporate market value

Tangible assets | Intangible assets

Der Gkonomische Merck 82 % MERCK %
Wert von [Pist Reivucss B
immer
zweckabhiingig! amazonde §F
Microsoft 95 % Microsoft 3
-20 o 20 40 60 80 1&;

[#2 of market vailue]

Source: Anson, W., les Nouvelles, September 1999, p. 133
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Patent Valuation: Intangible Assets
cpe e . AT&S
Classification of Intangible Assets

Intangible Assets

Intellectual Property Intellectual Capital Goodwill

* patents & utility models » human capital » future economic benefits from
unidentifiable assets that are

= trademarks * business models not capable of being individually
identified and specially

+ copynghts * business relationships recognized

(including contractual nghts,
+ industnal designs licensing, permits, franchises,
o distnbution rights and
+ circuit layouts marketing rights)

Source: Lez Nouvelles, 0303, p. 33
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Patent Valuation: Value

Costs — Price — Value: A big difference

Value

Willingness of customer to pay

@ @& BOSS

Competition based: What charges the
competitors

Total costs of production
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Patent Valuation
Patent Portfolio Value Distribution

&
Data Number of Value of TOP

8] patents 10% patents
-E German patents (1977) irTd BE%
Q.
"IE USPTO patents (1977) 222 B3%
.
E University patents USA 411 92%
S
o |
=

= -

€

Source: Scherer, Harhoff, Kukies (2000) Journal of Evolutionary Economics
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Patent Valuation

Example: Influence of IP Value

Example: RIM share value variation during a patent suit with NTP

29 Mar, 2006 : mmRIMM $28,1333 = ~TEIC 2 337,78

A B

= 2008 Yahoo! Inc.

Source: www.|P4inno.eu

H D

=1

F’G 209

E
'4** WY 4

e Ll

2005 Apr May Jun Jul Aug Sep

A: RIM agrees to pay $450 million to settle the dispute

B: RIM and NTP fail to finalize a settlement, RIM says it will
asks for court action

C: USPTO issues initial ruling rejecting all claims in the NTP
patents, this stops the drop of RIM share value

D: U.S. appeals court refuses to reconsider its ruling.

VO Technologieverwertung / Gernot Grober / WS 2017/18

Oct Nov Dec 2006 Feb Mar

E: Supreme Court Refuses to hear RIM appeal
F: USPTO issues final rejection of one of the five
disputed patents owned by NTP

G: Judge defers BlackBerry injunction ruling

H: RIM decide to pay $612.5 million to NTP to close the
procedure
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Patent Valuation
Valuation Process

Auswahl der
Bewertungs-
methodik

Analyse der
Bewertungs-

~

*  Grund/Zweck * Bewertungs-

v Kiressat methode(n)

« Verwendbare

« Entscheidungs- Informationen

situation
+ Auswahl jeweils
. EG“E des auf Basis der
ewerters Bewertungs-
situation

« Verfugbare/
generierbare
Informationen

-

S Ry

Quelle: www.wallinger.de
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Werthestimmung

=

\\

anhand

Ausgewahlter
Methode(n) und

Informationen

'/

~

Intern
Extern

Geschéaftsbericht
Usw.
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Patent Valuation: Valuation Process
.. . . . AT&S
Distribution of time of a valuation

BHunderstanding
situation

5%

B Collecting
information

[OPerforming
valuation and
writing report
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Patent Valuation: Valuation Methods
. AT&S
Patent Valuation

Different types of approaches

\ ’ 25%-
2 § Rule

< Tl ‘- 11 e

Cost approach Income approach

7/ \\

Market approach

Quelle: www.IP4inno.eu
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Patent Valuation: Valuation Methods
AT&S
Cost Approach

Definition

The pricing of an asset is based on the cost of developing the technology
asset. Main Question:

Cost considerations usually include
= R&D: salaries, materials & equipment
= |P protection

= Trials, testing and prototyping

= Marketing & advertising

= Cost of capital

When to Use the Cost Approach
= When the asset is at very early stage of development
= When IP is easy to “design-around”

= Bookkeeping (transfer of patents/ideas within entities of a company)

Quelle: www.IP4inno.eu
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Patent Valuation: Valuation Methods
AT&S
Cost Approach: Example

Method: Capitalization of Historical Costs

How much was spent to develop technology

Problems:

= R&D costs are difficult to count (Which personal costs? Over which
period of time? Including failures?)

= How to take into account inflation

= Cost # potential value

Quelle: www.IP4inno.eu
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Patent Valuation: Valuation Methods

Market Approach

Definition

= Value is based on the transactions of other purchasers & sellers in the
marketplace

= Licensee/buyer is not willing to pay more than others have paid for similar IPRs

= Fair value of a patent = Price paid in comparable, “arm’s length” transactions

Comparison considerations
= Technology: technical features, stage of development
= Specific clauses, financial terms

= Background: economic conditions, position of the parties

When to Use the Market - Approach
= When you can find sufficient transaction information

= Similar transactions: IPR type, industry, market size

Quelle: www.IP4inno.eu
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Patent Valuation: Valuation Methods
AT&S
Market Approach

Where to Find Transaction Data

= Company web sites, Industry presentations

= Company annual reports

= Online databases www.Royaltysource.com, www.Windhover.com
Securities filings: SEC (US), FSA (UK)

Licensing specialists

Licensing Executives Society (LES) www.lesi.org

Royalty-rate journal: Licensing Economics Review

Court records

Quelle: www.IP4inno.eu
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Patent Valuation: Valuation Methods
AT&S
Income Approach

Definition

Value of IP future benefit

Fair Value of Patent = Present Value of the expected future income
(cash flow) stream

Three key parameters:
=  Amount of the income stream
=  Duration of the income stream

= Risk associated with the realization of the income

Quelle: www.IP4inno.eu
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Patent Valuation: Valuation Methods
Example Income Approach: Discounted Cashflow Method

Patent Value PV =} (E,)-(1+r)!, Discount rate r = i+z

Risk free interest [i] = 3,5%; risk premium [2] = 12% =>r=15,5

| Income: 89.500

| Income: 64.000 |

Income: 5.000 Income: 22.500 |

Income: 81.000

I I
Costs: 45.500 I Costs: 3.750 |Custs: 1.800 |CosE: 1.750 I Costs: 1.000
E,: -40.500 I E,: 18.750 I E,: 62.200 I E,: 87.750 I E,: 80.000
Valuation | | | | Exploitation-
date | | | Time scale [t]
1 2 3 4
- 40.500
16.233
46.625
56.950
44,953
PV, .55 | 124.261
PV r=15 161.303 17.441 53.823 70.635 59.904
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Patent Valuation: Valuation Methods
Overview Valuation Methods
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Patent Valuation: Valuation Methods
. AT&S
25% Rule

Exact value is depended from risks and contributions

Royalty
as % of
profit margin:

27 %

" Average Operating Profit Margin
"Median Royalty Rate

(% of Sales)

Quelle: Thomas Bereuter, EPO
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Patent Valuation: Valuation Methods
. . AT&S
Royalties dependend on industry

10%
0.0%

9%
Overall Median: 5.0%
8% 76%  75%
7%
6% 5.5%
50% 5.0% 50%

5% 45% 45% 39

4 40% 40% 40%
4% 3.5%

0,
3% 2.8%
2%
1%
qu\

Median Royalty Rate
(% of Sales)

0%

) 0 3 W S
\\QQ A Qé\ & o N & ak & & g o‘ ‘9 b@
a & o & \*; & & ¥ & R & & & &
& ‘95@ CH o > & o '(\00 & & & '\Q& & <°
@b & rvOQé. 03.‘& ﬂ-\}‘ Q@ 15 K &S"’ \6'6 CQ“ &0@ @& QOQB
& L\
< & & & &L & &vf" o &
5’6’ » ogb$ ) > 0*9 g)-;‘\b ,&%'
& & & ¢ <F &
o
- S " Sample Size: 2,279
.. i gé&

Quelle: Thomas Bereuter, EPO
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Patent Valuation
.. AT
Patentbewertung nach DIN 77100 bzw. ONORM A6801

Quelle: EPO

Priorisierung verschiedener Bewertungsverfahren hinsichtlich deren Eignung zur
ordnungsgemalien monetaren Bewertung von Patenten

umfasst keine konkreten Anweisungen und Anleitungen zur Durchfliihrung einer
Patentbewertung

Definition von Grundlagen

 Bewertungsgegenstand und Bewertungsanlass
e Zugrunde gelegtes Verwertungsszenario

* Bewertungszeitpunkt

Spezifizierung von

e Relevanten Einflussfaktoren fiir die Bewertung
e Zahlungsstrome zur Patentbewertung

» Sachgerechte Risikoberlicksichtigung
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Patent Valuation

Mistakes to Avoid: Royalty Stacking

Normal situation | Royalty Stacking

Earnings

Royalties . ) —

Ul

Final earnings Fin%<nings
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Variable royalties

Royalty ceiling

Royalty floor




Perspectives on patents

* Different stakeholders — different perspectives N

e Patent infringenemt
* NPEs
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Perspectives on patents
. . . AT
Different stakeholders — different perspectives

Aus Sicht des Anmelders

Moglichst breite Claims, man versucht einen maximalen Schutzumfang zu erzielen

Aus Sicht des Patentpriifers am Patentamt
Versucht mittels SAT Patentwiirdigkeit abzusprechen

Sieht das groBe Ganze (schrankt sich nicht auf Klassen ein)

Aus Sicht des Richters im Verletzungsverfahren

Prift auf Gemeinsamkeiten (Claims), Patentwiirdigkeit hat keinen Einfluss, Rechtsbestandigkeit wird
nicht infrage gestellt

Aus Sicht eines Nachahmers

versucht, Licken in Claims aufzudecken (White Spots), um das Patent zu umgehen

Patentmonitoring wichtig!: Schadenersatz bei erteilten Patenten oder Gebrauchsmustern! Zwischen
Offenlegung und Erteilung: angemessene Entschadigung
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Perspectives on patents

.. . . I\
Beispiel: Sicht des Patentpriifers am Patentamt

Donald Duck als Stand der Technik

Quelle: IGE

Bootskorper mit Tischtennisballen und brachten damit das Schuff an
VO Technologieverwertung / Gernot Grober / WS 2017/18 die Wasseroberfliche zuriick.

Im Jahre 1964 kenterte das mit 6.000 Schafen beladene Frachtschifl
® Al-Kuwait im Stbwasserhalfen von Kuwait. Es bestand die Geflahr,
= dass die verwesenden Tierkadaver das Tnnkwasser wvergifien
= koénnten. Das Schiff musste somit geborgen werden - ¢s war nur
Sie ist unklar wie. da die herkommlichen Hebemethoden nicht erfolgreich

'~ Dic fiir den Schadensfall zustindige Versicherung beauftragte den
i damschcn Erfinder [\arl Krover, der stch mit s.cmem Tcam an die

. ;,r:n Anbcslclllcn kam auf die Idee. inden g ;,csunkcn-.n Schlffskurpus
—‘-Qg Auftriebselemente in Form von aufschaumendem Polystyrol einzu-
leiten und damit das Schaff zu heben.

“Der ursprunglichen Fassung der Patentanmeldung wurde vom
Patentamt allerdings ein Donald Duck Comic von Walr Disney aus
dem Jahre 1949 entgegengehalten, in dem sich Donald und seine
drei Neffen Tick, Trick und Track mn einer dhnlichen Situation
befanden und cine gesunkene Yacht heben wollten, Sie fullten den




Perspectives on patents
Beispiel: Sicht des Richters im Verletzungsverfahren

Fall ,Epilady — Improver”:

Entscheidungen tber Patentverletzung in einzelnen Landern

Land Patentverletzung: Ja Nein

Deutschland pd

Miederlande b

Yereinigtes Kanigreich X
Italien Pl

Ostemreich had
Eelgien pd

Frankreich bt

Hongkong bt

Schweiz Patent X
UWG bt
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Perspectives on patents: Patent infringement
AT&S
Patentverletzung

|P-Piraterie: € 590 Mrd. weltweit

1 China

2 Argentinien
Indien
Russland
Tirkei

3 Brasilien
Ecuador
Indonesien
Kanada
Korea
Malaysien
Mexiko
Philippinen
Thailand
Ukraine

LSA,
Vietnam

Quelle: EU-Kommission; SWD(2015) 132 final
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Perspectives on patents: Patent infringement
AT&S
Patentverletzung

Steigende Anzahl an Patentverletzungsprozessen weltweit

USA

2014: 5.010 neue Patentverletzungsprozesse vor den Gerichten

Davon ca. 60% von Non Producing Entities (NPE) eingeleitet

CHINA

2013: 9.195 neue Patentverletzungsprozesse vor den Gerichten
2013: 697 neue administrative Patentverletzungsverfahren
Die meisten Patentverletzungsstreitigkeiten finden in China statt

dramatischer Anstieg bei Anmeldungen wird auch zu mehr gerichtlichen Streitigkeiten fuhren

DEUTSCHLAND

Ca. 1250 Streitfalle in Patent und Gebrauchsmustersachen in Deutschland pro Jahr
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Perspectives on patents: Patent infringement
. .. AT&S
Non Producing Entities (NPEs) -

NPEs oder auch Patenttrolle halten Patente

* ohne die geschitzten Produkte selbst herzustellen oder zu vermarkten

* um, sie gegen Unternehmen durchzusetzen, die diese Patente moglicherweise verletzen

* um Schadensersatz- und/oder Lizenzzahlungen zu fordern

Motivation:
Hohe Schadensersatzzahlungen aufgrund der amerikanischen Rechtssprechung

Aufgrund der Eigenheit, keine Produkte zu produzieren haben diese keine Angriffsflache fiir einen
Gegenschlag und es besteht auch kein Interesse an den sonst ublichen Kreuzlizensierungen

NPEs haben die Mittel, Einzelpatente bei GroBunternehmen durchzusetzen und
kdnnen somit aber auch als Korrektive wirken!

Quelle: PATENTFREEDOM.COM, https://www.patentfreedom.com/about-npes
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Perspectives on patents: Patent infringement

Non Producing Entities (NPEs)

Wie gehen NPEs vor

Auswahl besonders aussichtsreicher Falle

- Primar dltere und damit wahrscheinlich rechtsbestandige Patente

- Produkte mit grofRen Stiickzahlen oder

—>Besonders negativer Auswirkung im Falle einer vorlaufigen Vollstreckbarkeit

Annual U.S. Patent Lawsuits Involving NPEs

3500
3000 /
NPEs werden auch in Europa /
. . 2500
immer aktiver! /
Neuester Trend: 2000 /
,Patent Privateering” (Patent- 1500 /
Freibeuterei): Unternehmen lagern 1000
Patentrechtsabteilung und Patenttrolle | .., o /
aus -
0 1 1 ] 1 1 1 1 1 1
Quelle: PATENTFREEDOM.COM, 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
https://www.patentfreedom.com/about-npes
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Kontakt

Al&S
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AT & S Austria Technologie & Systemtechnik
Aktiengesellschaft

Mag. Gernot Grober, LL.M.
Senior Expert IP & Funding
g.grober@ats.net
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